The Human Rights Council

Since March 15th, 2006, Human Rights have been @@ within the United
Nations from the rank of a functional body of theoBomic and Social Council to the rank of
a subsidiary body of the General Assembly, in otherds one of the main UN institutions.
Before 2006, Human Rights were the concern of #lked United Nations Commission on
Human Rights. However, on the occasion of the nefprocess launched within the UN, the
Secretary-General himself proposed in March 20@5%tkation of a new entity, more credible
and with a more extensive field of competence. éaldethe previous Commission was
accused to tarnish the UN image and to sully islitility, because some states sought to be
elected in the Commission not to fight for HumargiRs, but to escape from critics. The
Human Rights Council (HRC) has been consequendigted in March 2006 and held its first
session three months after. The HRC is composely dflember States and is helped in its
work by the Human Rights Council Advisory Committeemposed of 18 experts in the field
of human rights. The Advisory Committee has no cetepce to adopt resolutions or
decisions; its only function is to provide expegtte the Council and to bring implementation-
oriented recommendations. This reform within the Bj¢tem brought Human Rights to a
high consideration and induced an increasing iremolent of the civil society in the
promotion and protection of Human Rights. Theead#ght means used by the HRC prove that.

For example, one of the most important changes whils new entity was the
establishment of theUniversal Periodic Review” (UPR), which consists in monitoring the
implementation of Human Rights in all Member Statéhout exception. It means that each
State is subjected to a three-hour review duringcifig sessions, gathering the Member
States of the HRC, but also Member States obseargtgepresentatives of NGOs who are
allowed to expose their point of view before theafirecommendations to be adopted. And
yet, it is worth-noticing that the review is basedthree documents:

- a report written by the State concerned, called tfos purpose to evaluate the
implementation of Human Rights in their own couggriin collaboration with all
relevant stakeholders

- a compilation of the relevant information contairiedreaty bodies and official UN
documents prepared by the Office of the High Cormsioiger for Human Rights
(OHCHR)

- and another report also made by the OHCHR about :N@G@3itionson the State
concerned

At the end of the session, a report is writtesan&isting of a summary of the proceedings of
the review process; conclusions and/or recommendations, and the voluntary commitments of

the Sate concerned” .

Then, for example, as far as Poland is conceiitgdeview has been held on tHéskssion
of UPR, as well as 15 other countries. At this sma Federacja na Rzecz Kobiet i
Planowania Rodziny denounced some violations of &urRights at stake in Poland: the
criminalization of abortion which led women to séekunsafe abortion, the fact that the anti-
abortion law was still more restrictivde facto than de jure, the limited access to
contraceptives, and the limited access to compsehensexual education. Amnesty
International also expressed its concern at tihne tabout continual attacks against LGBT

1 Art.26 of the institution-building package of tR&C. It is a word document which may be found aernet
while googling “human rights council institutiondlding package”



people, but also about police ill-treatment andsra¢ violence against women, refugees and
secret-detention centérs

We have to bear in mind though that the purpddbe HRC is not to blame countries, but
to help them remedying to the Human Rights viotaioThat's why the UPR mechanism is
based on cooperation and the country under revesvtt be fully involved in the process.
The final outcome should then include, inter adia,objective assessment of the situation, but
also, if neededthe provision of technical assistance and capacity-building in consultation
with, and with the consent of, the country concerned” and most of all ¥oluntary commitments
and pledges made by the country under review™

Furthermore, the civil society can use @rfiplaint procedure’” mechanism which
has been in existence since previous CommissioHdman Rights. Individuals claiming to
be victims of a violation of Human Rights or NGOavimg direct and reliable knowledge
concerning the violations at stake may complaithtoHRC. The condition for the Council to
examine the situation in the country pointed athet the violation enlightened must be a
repeated one. The complaints must reveal the existef ‘a consistent pattern of gross and
reliably attested violations of human rights and fundamental freedoms’®. It means that a one
and only case is not enough to ask for an examsimalihen, after a communication has been
declared worth considering, a working group leawgards the situation and writes thereafter
a report for the Council with recommendations am dlstions to take. Though, the Council is
not a law court, its role is not to punish any doynOn the contrary, the aim of the HRC is to
help implementing Human Rights everywhere and them,an end to this complaint
procedure, it canrécommend to OHCHR to provide technical cooperation, capacity-building
assistance or advisory services to the Sate concerned”>.

Finally, the last means for the HRC to monitor itnelementation of Human Rights is
the “special procedure’. Experts, either individuals (the called “Specralpporteur”) or
working groups are leading investigations in spediiematic or in specific countries after
having been informed of a violation of Human Righteey may first ask for clarification to
governments (in 2007, more than 1,000 communicatiware sent to governments in 128
countries) or they may go to see for themselvesitibation at stake. Currently, there are 30
thematic (on the right to education, on the righfdod, on the independence of judges and
lawyers, etc...) and 8 country mandéteel. Special Rapporteur on Health, Violence. $P o
Health will visit Poland in May on the invitatiori the Polish Government.

However, the UN documents don’t have any normativigation. Even if the HRC
points out the violations of Human Rights at stake@ country, this one is not compelled to
move its legislation. But the recommendations of idbtitutions do have a symbolic value,
and it's always a shame for a country to be accusedbreaking the Human Rights.
International pressure plays important role in ioying the implementation of Human Rights
worldwide.

2 The Submission to the Universal Periodic Reviemcesning Poland written by Amnesty International is
available onhttp://asiapacific.amnesty.org/library/Index/ENGERIR052007?0pen&of=ENG-2EU

3 Art.27 of the institution-building package of tR&kC

* Art.85 of the institution-building package of tR&C, but also “the complaint procedure” on the Ubbsite:
http://www.invoquerdroitsdelhomme.org/hrc_complaihtml

® Art.109 of the institution-building package of tRRC

® For more informations about special procedures, se
http://www?2.0hchr.org/english/bodies/chr/specialér.htm







